ST 03-0199-GIL 12/19/2003 MEDICAL APPLIANCES

This letter discusses the taxation of heart defibrillators. See 86 Ill. Adm. Code 130.310. (This
isaGIL.)

December 19, 2003

Dear XxXxxx:

This letter is in response to your letter dated September 30, 2003, in which you request
information. The Department issues two types of letter rulings. Private Letter Rulings (“PLRs”) are
issued by the Department in response to specific taxpayer inquiries concerning the application of a
tax statute or rule to a particular fact situation. A PLR is binding on the Department, but only as to the
taxpayer who is the subject of the request for ruling and only to the extent the facts recited in the PLR
are correct and complete. Persons seeking PLRs must comply with the procedures for PLRs found in
the Department’s regulations at 2 Ill. Adm. Code 1200.110. The purpose of a General Information
Letter ("GIL") is to direct taxpayers to Department regulations or other sources of information
regarding the topic about which they have inquired. A GIL is not a statement of Department policy
and is not binding on the Department. See 2 Ill. Adm. Code 1200.120. You may access our website
at www.ILTAX.com to review regulations, letter rulings and other types of information relevant to your

inquiry.

The nature of your inquiry and the information you have provided require that we respond with
a GIL. Inyour letter you have stated and made inquiry as follows:

One of my clients is in the process of setting up a new business. The company will be
selling heart defibrillators and provide training on the use and ongoing technical support
on the units.

To properly file sales tax returns in lllinois we would like to clarify if the defibrillators
qualify as a medical appliance under Section 130.310.

All gross receipts from sales of tangible personal property in lllinois are subject to Retailers’
Occupation Tax unless an exemption is specifically provided. Medicines and medical appliances are
not taxed at the normal rate of 6.25%. These items are taxed at a lower rate of 1%. See 86 Ill. Adm.
Code 130.310. Items subject to this lower tax rate include prescription and nonprescription
medicines, drugs, medical appliances, and insulin, urine testing utensils, syringes, and needles used
by diabetics, for human use.

A medical appliance is defined as an item that is intended by its manufacturer for use in
directly substituting for a malfunctioning part of the body. See part (c) of Section 130.310. Medical
devices that are used for diagnostic or treatment purposes do not qualify for the lower tax rate.



In general, in order to qualify as a medical appliance, the product must directly substitute for a
malfunctioning part of the body. Some of the products specifically listed in the regulation as qualifying
for the reduced rate are home glucose monitors, home blood glucose test strips and related supplies
used to treat human diabetes.

Generally, heart defibrillators do not qualify as a medical appliance. This past legislative
session, the lllinois Legislature passed SBO777. This bill would have made sales of heart
defibrillators exempt from taxation. However, the Governor amendatory vetoed that bill to remove the
exemption. The Legislature was unable to override that veto.

| hope this information is helpful. If you require additional information, please visit our website
at www.ILTAX.com or contact the Department’s Taxpayer Information Division at (217) 782-3336. If
you are not under audit and you wish to obtain a binding PLR regarding your factual situation, please
submit a request conforming to the requirements of 2 lll. Adm. Code 1200.110 (b).

Very truly yours,

Melanie A. Jarvis
Associate Counsel

MAJ:msk
Enc.



